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Office Action Summary 


Application No. 
09/813,091 ^ 


Applicant(s) 

LEDERGERBER, WALTER J. 


Examin r 

DAVID J ISABELLA 


Art Unit 

3738 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this connmunication. ^iho«^ tif««h/ 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will *>%<^"sidered timely^ 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS ^^'^ *he ma mg date of communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ^ANDONED (35 U S.C. § 133). 

- Any reply receWed by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .7CM(b). 

Status 

1)13 Responsive to communication(s) filed on 20 August 2001 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except forfomnal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-8 and 13-93 is/are pending in the application. 

4a) Of the above claim{s) 15-93 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claimfs) 1-8 and 14 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)0 accepted or b]\Z\ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) n The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

4) □ Interview Summary (PTO-413) Paper No(s). 



1) l2Sl Notice of References Cited (PTO-892) 

2) CH Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) (3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



5) □ Notice of Informal Patent Application (PTO-152) 
S)\3 Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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Part of Paper No. 7 
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Art Unit: 3738 

Election/Restrictions 

Newly submitted claims 15-93 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: the claims are 
directed to a dual sided texture structure for use in a body. The structure does not have 
to be a covering but may be a patch or any other device. Since the scope of the newly 
added claims are not commensurate with the scope of the claims as originally 
presented, these claims are withdrawn from further consideration 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 15-93 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the subject matter of 
claims 1 ,3,4,7,8 and 13 must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) th invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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Claims 1,3,5,7 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hamas. 

Hamas shows an outer shell intended to enclose an inner fill material. The outer 
shell has ridges, peaks and valleys. The outer surface is texturized while the inner 
surface is substantially void of texture. 

With respect to claims 3 and 7, the examiner is sectioning a defined area of 
peaks and valleys and broadly considering the profile within the area as nested. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2,6 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hama. 

While Hamas does not specifically disclose the use of ePTFE as a material for 
the covering, the use of ePTFE in the implant art Is well known and does not form the 
basis of the invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID J ISABELLA whose telephone number is 703- 
308-3060. The examiner can normally be reached on MONDAY-FRIDAY. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CORRINE MCDERMOTT can be reached on 703-308-21 1 1 . The fax 
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Art Unit: 3738 

phone numbers for the organization where this application or proceeding is assigned 
are 703-305-3579 for regular communications and 703-305-3580 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0858. 




DAVP J ISABELLA 
Primary Examiner 
Art Unit 3738 



*** 

September 9, 2001 



Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/18/01 

The below text replaces the pre-printed text under the heading, 
''Information on How to Effect Drawing Changes/' on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



1. Correction of Informalities 37 CFR 1.85 

New corrected dravvinus must be filed with the changes incorporated therein 
Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (ifanv) if an 
application number has not been assigned to the application If this intbrmation is 
provided, it must be placed on the front of each sheet and centered within the top 
margin. If corrected drawings are required in a Notice ot Alknvabilitv (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR I 1 30(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allovv ability The 
drawings should be fled as a separate paper with a transnmtal letter addressed to 
the Ortlcial Draftsperson 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted b\ the Draftsperson. 
Ml"ST be made in the same manner as above except that. normalK. a highlighted 
(preferablv red ink) sketch of the changes to be incorporaico into ihc nc\v 
drawings Ml'ST be approv'ed b\ the examiner before the application \\\\\ be 
allowed \'o changes vmII be permitted to be made, other than correction o\ 
informalities, unless the examiner has appro\ed the proposed char.ges 

Timing of Corrections 

ApphcaiU IS required to submit the drawing coriecitons \s ithin the 
time period set iii the attached Office eoiiiinunication See ."^^ C I R 
L85(a). 

Failure to take con'ecli\e aetion within the set period will restilt in 
ABANDONMENT of the applieaiion. 
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